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General Terms and Conditions of Sale 

Alpitronic Americas Inc. 

Effective August 13, 2026 

 

 

These General Terms and Conditions of Sale (“GTC”) govern the sale and delivery of products 

and related services by Alpitronic Americas Inc., a Delaware corporation, 5815 Westpark Drive, 

Charlotte, NC 28217, USA (“Supplier”, “we”, “us”) to any customer (“Buyer”, “you”).  

By submitting an order, or otherwise indicating assent at the point of purchase, Buyer agrees to 

be bound by these GTC in the version displayed at that time. If Buyer does not agree, Buyer must 

not place an order. Supplier recommends Buyer retain or print a copy of these GTC at the time of 

acceptance. A binding contract is formed only upon Supplier’s issuance of a written Order 

Confirmation. 

1. Scope and Application 

1.1 These GTC apply to all quotations, orders, order confirmations, sales, and deliveries of 

Supplier’s products (the “Products”). 

1.2 These GTC apply exclusively. Any of Buyer’s standard terms and conditions are expressly 

rejected and shall not be binding on Supplier, irrespective of whether printed on quotations, 

purchase orders, order confirmations, invoices, or otherwise communicated, unless 

expressly accepted in writing and signed by an authorized representative of Supplier. 

1.3 Supplier may amend these GTC from time to time. The version in force at the date of the 

applicable Order Confirmation governs the relevant sale. 

1.4 Business customers only. These GTC apply exclusively to sales to businesses, 

professionals, and other commercial or governmental entities acting in the course of their 

trade, business, or profession. The Products are not offered for sale to consumers, and 

Buyer represents and warrants that it is not purchasing as a consumer. Nothing in these 

GTC limits or excludes any liability or right that cannot be limited or excluded under 

applicable mandatory law. 

 

2. Definitions 

2.1 Capitalized terms have the meanings given where first used. “Defect” means any material 

failure of the Product, to comply with the agreed specification and the Installation Manual, 

as determined by Supplier’s reasonable assessment in its sole discretion; minor deviations 

or cosmetic issues that do not materially affect functionality are not a Defect. “Installation 



 

www.alpitronic.it 
info@alpitronic.us 
 

Alpitronic Americas Inc  
5815 Westpark Drive, Charlotte, NC 28217, USA 

  
  
 

Page 2 of 11 

Manual” means the “Operation Instructions and Installation Guide – Hardware” and ”– 

Software” for the relevant Hypercharger version. “Order Confirmation” means Supplier’s 

written confirmation of an Order. “Spare Parts”, “Warranty”, “Warranty Period”, “Warranty 

Services”, and “Incoterms 2020″ have the meanings customarily used by Supplier. 

 

3. Orders and Formation of Contract 

3.1 Quotations are non-binding. A binding contract is formed only when Supplier issues a written 

Order Confirmation, at which point the contract becomes legally binding as of Buyer’s receipt 

of that Order Confirmation. 

3.2 Each Order shall state: the Product type and quantity; configuration; requested calibration 

law (CTEP/NTEP or other), if any; required BABA compliance, if any; the final price; 

requested delivery date and delivery address; invoicing data; and the intended installation 

location (State, County, City). 

3.3 Supplier may accept or refuse any Order in its discretion. If Supplier does not reply within 

five (5) business days, the Order is deemed rejected. Supplier may propose alternative 

terms; if no agreement is reached, no obligations arise for either party. 

3.4 Where special conditions in an Order Confirmation are expressly identified as deviations 

from these GTC, those special conditions prevail over these GTC. 

 

4. Prices and Payment 

4.1 Prices are as stated in the applicable Order Confirmation and exclude shipping, logistics, 

delivery, taxes, and duties unless expressly stated. 

4.2 Tariffs. If, after the date of the Order Confirmation, any new or increased tariffs, duties, levies, 

or governmental charges (“Tariffs”) are imposed on the Products or components and 

increase Supplier’s actual and verifiable costs, Supplier may proportionately adjust the price 

to reflect the increased cost. Supplier shall provide written notice with supporting 

documentation. Buyer shall have ten (10) days to accept the adjusted price or cancel the 

affected Order without penalty; failing a timely response, the adjustment applies. 

4.3 Payment terms. Unless otherwise agreed in the Order Confirmation: (a) 50% due upon 

Order Confirmation, payable within thirty (30) days; and (b) 50% due upon delivery, payable 

within thirty (30) days after delivery. All payments are in U.S. Dollars, without deduction, by 

check, certified check, or electronic funds transfer. 

4.4 Failure to pay. If Buyer fails to pay when due, Supplier may, without prejudice to other 

remedies: (a) suspend performance and extend delivery dates; (b) accelerate all outstanding 

amounts and charge interest at the highest rate permitted by applicable law from the due 

date; (c) terminate the affected Order and/or the contract by written notice; and (d) sell any 

undelivered Products in the open market, in which case Buyer shall be liable for any 

difference between the resale price obtained and the original price, together with all costs 
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and expenses incurred by Supplier in connection with such resale, payable immediately 

upon notice; Supplier is under no obligation to resell. In addition, either party may terminate 

the affected Order and/or the contract immediately upon written notice if the other party 

becomes insolvent, files for or is subject to bankruptcy, or undergoes any similar or 

equivalent process under the law of any jurisdiction. Buyer shall reimburse all reasonable 

collection costs, including reasonable attorneys’ fees. 

4.5 Retention of title and security. Title to the Products passes only upon full payment. To secure 

payment of all invoiced amounts, Buyer grants Supplier a security interest in the Products 

and any proceeds therefrom, and Buyer authorizes Supplier to file one or more financing 

statements or other legal notices listing Buyer as debtor and Supplier as secured party. 

Buyer shall execute any documents reasonably necessary to perfect such security interest. 

In addition, Buyer pledges each shipment of Products to Supplier and shall execute any 

documents necessary to effect such pledge, and Supplier reserves the right to stop Products 

in transit to enforce its security interest. 

4.6 No set-off. All amounts payable by Buyer to Supplier shall be paid in full without any set-off, 

counterclaim, deduction, or withholding, and Buyer’s payment obligations are unconditional. 

Buyer shall not set off, deduct, or withhold any amount it owes Supplier against any amount 

that Supplier owes or is alleged to owe Buyer, whether under the relevant Order, these GTC, 

or any other agreement, unless expressly agreed in writing by both parties or finally 

adjudicated as due to Buyer by a competent tribunal under Section 19. Supplier may set off 

any amount owed by Buyer against any amount Supplier owes Buyer. 

 

5. Delivery and Transfer of Risk 

5.1 Delivery occurs on the date indicated in the Order Confirmation, in accordance with the 

applicable Incoterms 2020. Products delivered within the continental United States 

(excluding Hawaii, Alaska, and other territories) are delivered DDP (Incoterms 2020) to the 

address in the Order. Unloading is the sole responsibility, cost, and risk of Buyer. 

5.2 If delivery is defined by calendar week, timely delivery occurs if delivery is made on the last 

business day of that week. 

5.3 Failure to take delivery. If delivery cannot be completed on the agreed date because Buyer 

fails to take delivery or to provide access or cooperation, Supplier may store the Products 

at Buyer’s risk and cost. In such case, the Products are deemed delivered on the agreed 

date for all purposes (including start of Warranty Period, transfer of risk, and payment). After 

two (2) weeks of storage, a fee of USD 1,200 per Product per month applies (any partial 

month charged as a full month), and Supplier may re-attempt delivery at Buyer’s expense. 

5.4 Delay; liquidated damages. If Supplier delivers later than the confirmed delivery date, 

Buyer’s sole and exclusive monetary remedy is liquidated damages of 1% of the value of 

the delayed Product per full week of delay, up to a maximum of 5% of the value of the 
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delayed Product. Buyer’s only additional remedy is the right to terminate the affected Order 

for material, uncured delay after a cure period of not less than thirty (30) days, provided the 

delay is not caused by Force Majeure or by Buyer. 

5.5 Installment deliveries. Each delivery of Products constitutes a separate transaction. Buyer 

shall not withhold payment for any delivery, including a partial delivery, on account of any 

dispute or issue relating to any other delivery. Buyer’s acceptance of one or more 

installments does not relieve Buyer of its obligation to accept and pay for the remaining 

installments. 

 

6. Inspection and Acceptance 

6.1 Supplier tests all Products before delivery through an End-of-Line Test. 

6.2 Within twenty-four (24) hours after delivery, Buyer shall visually inspect the exterior 

packaging. Failure to do so constitutes acceptance of the packaging condition and waiver 

of claims for visible packaging damage. 

6.3 Unless a deficiency is reported in writing within twenty-four (24) hours after delivery for 

visible packaging damage, and within five (5) business days for other defects discoverable 

on reasonable inspection, the Products are deemed accepted. Acceptance does not affect 

Buyer’s rights under the Warranty. 

6.4 Rejection remedies. For a Product that is defective, damaged, or non-conforming, Supplier 

shall repair or restore conformity without undue delay, at its expense.  

6.5 Returns. Supplier will not accept the return of any Products unless authorized in writing by 

Supplier in advance, in its sole discretion. Any such authorization does not imply Supplier’s 

acceptance of any liability with respect to the Products. 

 

7. Warranty 

7.1 The Products are covered by the warranty set out in this Section 7. Supplier warrants that it 

has good title, that the Products are free of liens, and that the Products conform in all 

material respects to the agreed specification. 

7.2 Buyer’s sole and exclusive remedy, and Supplier’s entire liability, for any Defect covered by 

the Warranty is repair or replacement in accordance with this Section 7. 

7.3 Services. Supplier warrants that any Warranty Services or other services are performed in 

a professional and workmanlike manner by appropriately trained and authorized personnel. 

Buyer’s sole remedy for breach is re-performance, provided a claim is notified in writing 

within thirty (30) days of performance. 

7.4 Warranty commencement and duration. The Warranty Period for Products (excluding 

charging cables) is twenty-four (24) months, commencing on the earlier of (a) the date of 

commissioning evidenced by the commissioning protocol, or (b) three (3) months after Buyer 
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receives the Product. Charging cables are covered for twenty-four (24) months or 10,000 

charging cycles, whichever occurs first. Extended Warranty may be purchased subject to 

Supplier’s then-current terms. 

7.5 Conditions and exclusions. Warranty coverage is conditional on installation and 

commissioning strictly in accordance with the Installation Manual by Supplier-certified 

technicians, submission of the commissioning protocol, performance of mandatory Annual 

Preventative Maintenance (APM), and continuous grid connection. The Warranty does not 

cover, among other things: consumables; Products with removed serial numbers; defects 

from improper installation, commissioning, configuration, use, or unauthorized service; 

normal wear and tear or cosmetic damage; and defects not caused by Supplier (including 

grid interruption, malicious code not introduced by Supplier, misuse, and force majeure). 

Supplier determines whether an exclusion applies. 

7.6 Compliance and changes in law. Supplier warrants compliance with U.S. laws applicable to 

manufacturers as of the Order Confirmation date. Changes in law effective after Order 

Confirmation, and any retrofit, are at Buyer’s cost and subject to mutual agreement and 

technical/commercial feasibility. 

7.7 BABA. Supplier’s BABA compliance warranty applies only where Buyer specifically requests 

BABA compliance in the Order at time of submission and it is confirmed by Supplier in the 

Order Confirmation. 

7.8 Calibration law. Where Buyer specifies CTEP, NTEP, or other calibration compliance in the 

Order, Supplier warrants the Product complies with the specified standard. 

7.9 EXCEPT AS EXPRESSLY SET FORTH IN THESE GTC, SUPPLIER DISCLAIMS ALL 

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY OF 

MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. ALL WARRANTY 

DISCLAIMERS IN THESE GTC ARE INTENDED TO COMPLY WITH APPLICABLE LAW 

AND SHALL BE ENFORCED TO THE FULLEST EXTENT PERMITTED. TO THE EXTENT 

ANY WARRANTY DISCLAIMER IS HELD INVALID UNDER ANY APPLICABLE LAW, ANY 

RELATED NON-DISCLAIMABLE WARRANTY, WHETHER EXPRESS OR IMPLIED, 

SHALL BE LIMITED IN DURATION TO A PERIOD OF SIX (6) MONTHS. 

7.10 Warranty Exclusions. The Warranty does not apply to: (a) consumables (e.g., filters and 

cooling liquids); (b) Products whose serial number has been removed or altered; (c) Defects 

or damage arising from failure to comply with the Installation Manual; (d) Defects or damage 

from improper installation, commissioning, configuration, use, or operation, or from 

modification or service by anyone other than Supplier or a Supplier-authorized service 

provider; (e) Defects or damage not caused by Supplier, including continuous interruption of 

grid connection, virus, worm, or other malicious code not introduced by Supplier, reckless, 

abusive, or willful misuse, and force majeure (e.g., storm, lightning, fire, flood, blackout, 

collision); and (f) normal wear and tear or cosmetic damage (e.g., fading housing color, 
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defective pixels not exceeding pixel-error class 2 under ISO 9241-307). Supplier determines 

whether an exclusion applies; disputes as to that determination shall be escalated to senior 

personnel of both parties and, failing resolution, resolved under Section 19. If Supplier 

performs work on an alleged Defect that is subject to an exclusion, Supplier may charge 

Buyer at its then-current out-of-warranty rates. 

7.11 Conditions Precedent to Warranty. Warranty coverage is conditional on Buyer’s cumulative 

compliance with: (a) installation and commissioning strictly in accordance with the then-

current Installation Manual, performed only by Supplier-certified technicians; (b) timely 

submission to Supplier of the completed commissioning protocol; (c) performance of 

mandatory Annual Preventative Maintenance (APM) throughout the Warranty Period, 

purchased from Supplier or performed by a Supplier-certified technician, in each case at 

Buyer’s cost; and (d) keeping the Product continuously connected to the grid for operational 

readiness. Failure to satisfy any condition may result in loss or limitation of the Warranty. 

7.12 Warranty Claim Procedure. Buyer shall notify Supplier of a Defect in writing without undue 

delay and no later than eight (8) business days after discovery, via Supplier’s designated 

helpdesk, providing: Buyer’s name and address; the Product type/model; the serial number; 

the exact location; a description of the alleged Defect; and Buyer’s contact details. Supplier 

will issue a claim acknowledgment (ticket number) once complete information is received, 

from which the applicable response times are measured. Supplier may, in its sole discretion, 

reject claims that are late, or that remain incomplete after Buyer has had two (2) business 

days to supply missing information. 

7.13 Spare Parts. Spare Parts used under the Warranty may be new, refurbished, or 

reconditioned parts that meet or exceed the performance of the original parts, as determined 

by Supplier in its sole discretion. Parts removed from the Product and replaced under 

Warranty become Supplier’s property, except calibration-law-relevant parts subject to 

regulatory sealing requirements. Replacement Spare Parts are covered for the remainder 

of the Product’s Warranty Period or six (6) months from the date of replacement, whichever 

is longer. 

7.14 Transfer and Relocation. The Warranty may be transferred to a subsequent owner only if 

such owner agrees in writing to be bound by the applicable warranty terms and Supplier is 

notified and provides written approval within thirty (30) days of the transfer. Where a Product 

is moved from its original place of installation, the transfer or continuation of the Warranty is 

subject to Supplier’s prior written approval; relocation without such approval may result in 

loss or restriction of the Warranty. 

7.15 Buyer’s Duty to Cooperate. Buyer shall: provide true, accurate, and complete information 

when filing a claim; maintain an operating environment meeting the Installation Manual 

requirements (including protection from corrosion, contamination, and spills); permit 

Supplier to remotely monitor and diagnose the Product; ensure unhindered access to the 
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Product for on-site service; and promptly notify Supplier of any changes to the 

commissioning-protocol information (e.g., location, lock cylinders). Buyer’s failure to 

reasonably cooperate voids the Warranty for the affected Product, and Buyer shall bear all 

resulting costs; Supplier shall have no liability for issues arising from such failure. 

7.16 No Waiver. Supplier’s failure or delay in exercising any right, remedy, exclusion, or condition 

under this Section 7 shall not be construed as a waiver, and no single or partial exercise 

shall preclude any further exercise of the same or any other right or remedy. 

 

8. Installation, Commissioning, and Buyer’s Obligations 

8.1 Installation and onsite commissioning are outside Supplier’s scope and are the sole 

responsibility of Buyer. Supplier may perform factory commissioning (SIM installation, OCPP 

configuration, backend interface setup) where parameters are provided in the Order. 

8.2 Buyer shall ensure the Products are installed correctly and safely, in strict compliance with 

the Installation Manual and all applicable local and regulatory standards, and only by 

Supplier-certified technicians. Buyer is solely responsible and liable for any incorrect, 

improper, or non-compliant installation. 

8.3 Buyer shall communicate any local or regulatory requirements to Supplier before placing an 

Order. If not informed, Buyer is solely liable for any non-compliance. 

8.4 Buyer shall implement all technical and organizational precautions to interrupt external 

power supply in the event of danger to persons or property, and shall protect the 

surroundings of the Products. 

8.5 Buyer is responsible for disposal of packaging and waste Products in accordance with 

applicable law at the place of installation. 

8.6 Breach of this Section 8 may result in loss or limitation of Warranty and exclusion of 

Supplier’s liability for any related Defect. 

 

9. Software License and Updates 

9.1 Supplier grants Buyer a limited, non-exclusive, non-transferable, non-sublicensable, 

perpetual, royalty-free license to use the software (excluding source code) embedded in the 

Products, and applicable updates. Buyer shall not reverse engineer, modify, copy, distribute, 

encumber, use for service-bureau purposes, interfere with, or remove proprietary notices 

from the software. 

9.2 Software updates are free during the Warranty Period; thereafter at Supplier’s then-current 

rates. 

9.3 Buyer may elect remote automatic updates or self-installation. If self-installing, Buyer shall 

install updates within fourteen (14) days of notice, and security updates within seventy-two 

(72) hours. Failure may void the Warranty and relieve Supplier of liability for issues 
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preventable by such updates. Buyer shall indemnify Supplier for claims arising from failure 

to timely install a security update. 

 

10. Remote Access and Connectivity 

10.1 The Products have two SIM slots—one for Buyer and one for Supplier. Buyer authorizes 

Supplier to install its SIM card for remote diagnostic and maintenance access. Refusal of 

such access limits Supplier’s Services, and Supplier assumes no liability arising therefrom. 

10.2 Supplier maintains connectivity via its SIM card; Buyer maintains connectivity via its SIM 

card to its backend. 

 

11. Intellectual Property 

11.1 Supplier (or its licensors) retains all Intellectual Property Rights in and relating to the 

Products and their components. Buyer acquires no ownership interest and shall not 

challenge, register, dilute, or misappropriate Supplier’s rights, and shall use them only as 

permitted by these GTC. 

11.2 All Work Product authored, developed, or created by Supplier (alone or with Buyer) is the 

exclusive property of Supplier, and Buyer irrevocably assigns any such rights to Supplier. 

11.3 IP indemnity. Supplier shall indemnify Buyer against direct losses from a final judgment or 

approved settlement that the Products or Services, used in accordance with these GTC, 

infringe a third party’s intellectual property rights. Supplier may procure a license, modify or 

replace the Product, or refund the pro-rata price. Exclusions apply (Buyer designs, non-

conforming use, unauthorized modification, combination with non-Supplier products). This 

Section states Supplier’s sole liability and Buyer’s exclusive remedy for IP infringement. 

 

12. Limitation of Liability 

12.1 IN NO EVENT SHALL SUPPLIER OR ITS AFFILIATES BE LIABLE FOR ANY INCIDENTAL, 

INDIRECT, SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES, INCLUDING LOST 

PROFITS, BUSINESS INTERRUPTION, OR LOST DATA, REGARDLESS OF THE LEGAL 

THEORY AND EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

12.2 SUPPLIER’S MAXIMUM AGGREGATE LIABILITY FOR ALL CLAIMS ARISING FROM OR 

RELATING TO A SALE SHALL NOT EXCEED THE LESSER OF (A) TEN PERCENT (10%) 

OF THE AMOUNTS ACTUALLY PAID BY BUYER FOR THE PRODUCT AT ISSUE, OR (B) 

ONE MILLION U.S. DOLLARS (USD 1,000,000). TO THE EXTENT PERMITTED BY LAW, 

THIS CAP ALSO APPLIES TO CLAIMS FOR INJURY TO PERSONS OR PROPERTY. IF 

ANY PORTION OF THIS LIMITATION IS UNENFORCEABLE, THE REMAINDER 

CONTINUES IN EFFECT. Some states do not allow certain exclusions or limitations, so 

parts of this Section may not apply in those states. 
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12.3 The parties acknowledge and agree that the disclaimers, exclusions, and limitations of 

liability set forth in these GTC form an essential basis of the bargain between them, and 

that, absent any of such disclaimers, exclusions, or limitations, the terms of the sale, 

including the economic terms, would be substantially different. 

 

13. Buyer Indemnification 

13.1 Buyer shall indemnify, defend, and hold harmless Supplier and its affiliates, officers, 

directors, employees, and agents from any third-party claim and related losses arising from: 

bodily injury, death, or property damage caused by Buyer; Buyer’s installation, use, 

modification, or processing of the Products; failure to maintain power/access; failure to warn; 

violation of law; Buyer’s negligence or misrepresentation; use inconsistent with Supplier’s 

specifications; or unauthorized use or alteration of the Products. 

 

14. Data Protection and Confidentiality 

14.1 Each party processes personal data only as necessary to perform the sale and to comply 

with law, on a lawful basis and in accordance with its privacy policy. Each party retains 

ownership of its own data. Supplier retains rights to transaction data collected through its 

SIM card, excluding end-user personal data. 

14.2 Each party shall keep confidential the other party’s Confidential Information and use it only 

to perform the sale. Confidentiality obligations survive for five (5) years after completion of 

the sale (and, for trade secrets, for so long as they remain trade secrets). Customary 

exclusions apply (public information, prior knowledge, independent development, third-party 

disclosure without duty, and legally required disclosure). 

 

15. Force Majeure 

15.1 Neither party (other than for payment obligations) is liable for failure or delay caused by an 

event beyond its reasonable control that could not reasonably have been foreseen or 

overcome, including war, terrorism, civil unrest, embargoes and sanctions, governmental 

acts, epidemics/pandemics, natural disasters, shortage of raw materials, fire/explosion, 

transport or utility breakdown, and general labor disturbances. Delivery periods are 

extended for the duration of the event. Either party may terminate the affected Order if the 

impediment exceeds one hundred twenty (120) days. 

 

16. Export Compliance 

16.1 Export or re-export of the Products, technology, and know-how may be subject to approvals 

and controls. Buyer shall observe all applicable export control regulations and obtain any 

required licenses. The parties shall comply with the applicable sanctions lists of the EU, UK, 

Germany, Japan, and USA and comparable regulations. Performance is subject to the 
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proviso that it is not restricted by any applicable export control regulation or embargo. If a 

required license cannot be obtained, the contract is void as to the affected items; prepaid 

amounts for such items shall be refunded and neither party is liable for indirect or 

consequential damages. 

16.2 Breach of this Section is a material breach and results in immediate termination of all 

warranties and service obligations, without notice or cure. Buyer shall indemnify Supplier 

against any resulting claims, penalties, fines, or damages. 

 

17. Assignment and Subcontracting 

17.1 Buyer shall not assign its rights or obligations without Supplier’s prior written consent. 

Supplier may assign to a successor by merger or purchase (that assumes these GTC) or to 

an affiliate. 

17.2 Supplier may perform its obligations through affiliates or subcontractors that are 

appropriately qualified and, where applicable, authorized by Supplier, and remains 

responsible for their performance. 

 

18. Term of Contract; Survival 

18.1 Each sale governed by these GTC continues until the Products have been delivered and 

paid in full and the applicable Warranty and any purchased coverage term has expired. 

Provisions that by their nature are intended to survive (including title/security, IP, 

confidentiality, limitation of liability, indemnities, export compliance, and governing law) 

survive completion or termination. 

 

19. Governing Law and Dispute Resolution 

19.1 These GTC and all sales are governed exclusively by the laws of the State of Delaware, 

without regard to conflict-of-law principles. THE PARTIES EXPRESSLY EXCLUDE THE 

UNITED NATIONS CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE 

OF GOODS. 

19.2 Disputes shall first be escalated to senior executives (vice president or higher). If not 

resolved within thirty (30) days, the dispute shall be finally settled by arbitration administered 

by the American Arbitration Association under its Commercial Arbitration Rules, by a single 

arbitrator, seated in Charlotte, North Carolina, USA. Judgment on the award may be entered 

in any court of competent jurisdiction. The arbitrator may award reasonable attorneys’ fees 

and costs to the prevailing party only where the other party’s position was frivolous or in bad 

faith. Either party may seek injunctive or equitable relief from any court to protect its name, 

confidential information, trade secrets, or other proprietary rights. 

19.3 Limitation period. Any action for breach of these GTC, any Order, or any warranty (express 

or implied) must be commenced within one (1) year from the date of delivery of the Products, 
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except that any action for breach of the Warranty expressly provided in Section 7 shall be 

commenced in accordance with the applicable Warranty provisions. This limitation applies 

to the maximum extent permitted by applicable law. 

 

20. General Provisions 

20.1 Severability. If any provision is held invalid or unenforceable, the remaining provisions 

continue in full force. 

20.2 No waiver. No failure or delay in exercising a right constitutes a waiver. 

20.3 Competition law. No restriction applies to the extent it would infringe applicable competition 

law and shall be modified or severed to the minimum extent necessary. 

20.4 Headings are for convenience only. 

20.5 Entire agreement. These GTC, together with the applicable Order Confirmation and any 

documents expressly incorporated, constitute the entire agreement for the relevant sale and 

supersede prior understandings. Modifications require a writing signed by Supplier. 

20.6 Order of precedence. In case of conflict: (a) the Order Confirmation (only for special 

conditions expressly identified as deviations); then (b) these GTC; then (c) any other 

documents expressly incorporated into these GTC. 

 

 


